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DECISION NOTICE: REFERRAL TO MONITORING OFFICER FOR ALTERNATIVE ACTION
Councillor Elise Benjamin (Oxford City Council)

Case Reference 703/4/33
1.
ALLEGATION AND FUNCTION OF PANEL

It is alleged that Councillor Elise Benjamin (a member of Oxford City Council) failed to comply with the Members’ Code of Conduct.  The function of the Assessment Panel is to decide if allegations of breaches of the Members’ Code of Conduct merit investigation.

2.
SUMMARY OF COMPLAINT


It is alleged that Councillor Benjamin failed to comply with the Members’ Code of Conduct during a repatriation ceremony held at the John Radcliffe Hospital. The complainant alleges that the subject member behaved inappropriately by the manner in which she addressed the complainant at the ceremony. It is claimed that the subject member “berated” the complainant for complaining to the media about her previous non-attendance at repatriation ceremonies in a “harassing and strident” tone which disrupted the solemn occasion. The complainant then goes on to claim that the subject member’s attire and arrival by cycle was not appropriate to the event. 
These allegations could potentially engage the following sections of the Members’ Code of Conduct:

Paragraph 3(1) states that you must treat others with respect

Paragraph (3)(2)(b) of the Code states that you must not “bully any person”

Paragraph 5 states that “You must not conduct yourself in a manner which could reasonably be regarded as bringing your office or authority into disrepute”

3.
DECISION


In accordance with Section 57A(2)(c) of the Local Government Act 2000, as amended, the Assessment Panel of the Standards Committee decided to refer the allegation to the Monitoring Officer for alternative action in the form detailed below. 
The Panel was satisfied that the Councillor was both holding the office of Councillor and acting in her official capacity (as Lord Mayor) at the time of and in relation to the alleged conduct and that the Code of Conduct was therefore engaged. 

Reasons for the decision
The Panel carefully considered the circumstances giving rise to the complaint and concluded that the complaints related to the attire of the Subject Member and her mode of transport did not merit any further action.  In relation to the complaint that the Member breached the Code by the tone and content of her remarks to the complainant the Panel concluded that, if true, they were sufficiently serious so as to merit some action but that a formal investigation would not be the most effective way forward. 
The Panel directed that the Monitoring Officer should arrange to speak with the Subject Member to discuss with her an appropriate response to the complaint.

The Monitoring Officer subsequently met with Councillor Elise Benjamin on the 6 October 2011. Councillor Benjamin denied the version of events as presented by the complainant but agreed that an appropriate response to the complaint would be to avoid directly approaching the complainant at any such future event.
4.
ADDITIONAL HELP

If you need additional support in relation to this or future contact with us, please let us know as soon as possible. If you have difficulty reading this notice we can make reasonable adjustments to assist you, in line with the requirements of the Disability Discrimination Act 2000.

We can also help if English is not your first language.

Please contact Alec Dubberley, Democratic Services Officer on 01865 252402 or adubberley@oxford.gov.uk if you require any further assistance.
 Signed 
Anne Gwinnett

Date
11 October 2011
Anne Gwinnett
Chair of the Standards Committee Assessment Panel

________________________________________________________________

Authority under which the decision is made

The Local Government and Public Involvement in Health Act 2007 amends the Local Government Act 2000 which now provides for the local assessment of complaints that members of relevant authorities may have breached the Code of Conduct.  The Standards Committee (England) Regulations 2008 relate to the conduct of authority members and the requirements for dealing with this.

The regulations set out a framework for the operation of a locally based system for the assessment, referral and investigation of complaints of misconduct by members of authorities.  They amend and re-enact existing provisions in both the Relevant Authorities (Standards Committees) Regulations 2000, as amended, and the Local Authorities (Code of Conduct) (Local Determination) Regulations 2003 as amended.

